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Legal Disclaimer
This information contained in this report is not intended to be legal advice and may not be used as legal
advice. Legal advice must be tailored to the specific circumstances of each case. Every effort has been
made to assure this information is up-to-date. It is not intended to be a full and exhaustive explanation
of the law in any area, however, nor should it be used to replace the advice of your own legal counsel.
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Brit Davis serves as one of the collection managers at American Profit
Recovery's Farmington Hills office. Brit heads up a team of collectors that are
responsible for resolving past due debt using a variety of diplomatic methods.
He joined American Profit Recovery in 2007 as a collector and has continued
to be an asset to this collection agency. Brit’s colleague, Mike Hiller, is also on
the phone with us, but I don’t have any fancy stuff to say about him except
thank you.
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Thomas R. Dominczyk is an attorney with Maurice & Needleman, P.C. He
focuses his practice on various aspects of creditors’ rights law, with an
emphasis on consumer financial services litigation. He has successfully
represented financial institutions and law firms throughout the country for
claims filed under the FDCPA, FCRA, TCPA and various state consumer
protection statutes. In addition to his litigation practice, Tom represents
national, regional and local creditors in a variety of bankruptcy matters
ranging from simple claim filing and management to complex nondischargeability litigation and preference defenses.
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Mike Poncin is a shareholder with the Minneapolis law firm of Moss &
Barnett, PA, practicing in its Creditors' Remedies Practice Group. Mr. Poncin is
licensed to practice law in the state of Minnesota, in addition to being
admitted to practice in 17 federal district courts. Mr. Poncin represents clients
across the country, defending against FDCPA, TCPA, FCRA and other consumer
law cases. He is the co-host of the collection industry podcast The Debt
Collection Drill featured on insideARM. If you’ve not listened to it, I
recommend it.
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Introduction
“The only fish who gets caught…
…is the one who goes for the bait.”
Call baiting is the issue it is because it comes down to a mistake on the collector’s side. Charitably, it
often stems from a belief that the collector is being helpful. However, ultimately, what the collector has
done is fall victim – either because she was set up or because he just didn’t know better – to the rules.
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In a sense, what we’re seeing is a category of debtors, fully equipped both with scripts drafted by
consumer attorneys and recording devices, using their telephones as tools to, in a sense, take advantage
of unsuspecting debt collectors. Debtors use the scripts to bait debt collectors into making statements
during collection calls that technically violate the FDCPA. Consumer attorneys use the recordings of
those technical violations to force the Debt Collectors into paying substantial settlements in subsequent
lawsuits.
In a sense, call baiting is a one-way ticket to an endless cycle of compliance nightmares.
How much is the
debt?

What were the
terms of the
contract with the
original creditor?
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What happens if I
do not pay the
debt?
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How much of the
debt is
attributable to
interest?

What is the
interest rate on
the debt?

When was the
debt charged off?

What was the
balance when the
debt was charged
off?

Is interest accruing
on the debt?

What was the
date of last
payment?
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Why is the debt so
much?
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What was the
interest rate in the
contract with the
original creditor?
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