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SUPPLEMENTARY INFORMATION:
I. Summary of the Final Rule

The Bureau is finalizing amendments to Regulation F, 12 CFR part 1006, which
implements the FDCPA.! The amendments prescribe Federal rules governing the activities of
debt collectors, as that term is defined in the FDCPA (debt collectors or FDCPA debt collectors).
The final rule clarifies the information that a debt collector must provide to a consumer at the
outset of debt collection communications and provides a model validation notice containing such
information. The final rule also addresses consumer protection concerns related to passive
collections (i.e., the practice of furnishing information about a debt to a consumer reporting
agency before communicating with the consumer about the debt) and the collection of debt that
is beyond the statute of limitations (i.e., time-barred debt). On November 30,2020, the Bureau
published a final rule in the Federal Register that focused on debt collection communications
and related practices by debt collectors (November 2020 Final Rule). The November 2020 Final
Rule reserved certain sections of Regulation F in anticipation of this final rule.

As discussed in the November 2020 Final Rule, in 1977, Congress passed the FDCPA to
eliminate abusive debt collection practices by debt collectors, to ensure that those debt collectors
who refrain from using abusive debt collection practices are not competitively disadvantaged,
and to promote consistent State action to protect consumers against debt collection abuses.? The
statute was a response to “abundant evidence of the use of abusive, deceptive, and unfair debt

collection practices by many debt collectors.”3 According to Congress, these practices

'15U.S.C. 1692 et seq.
215U.8.C. 1692(e).
3 15US.C. 1692@).



“contribute to the number of personal bankruptcies, to marital instability, to the loss of jobs, and
to invasions of individual privacy.”4

The FDCPA established specific consumer protections, enabling consumers to establish
controls on when and how debt collectors contact them, establishing privacy protections
surrounding the collection of debts, and protecting consumers from certain collection practices.
The FDCPA also established broad consumer protections, prohibiting harassment or abuse, false
or misleading representations, and unfair practices. In the Dodd-Frank Wall Street Reform and
Consumer Protection Act (Dodd-Frank Act), Congress provided the Bureau with authority under
the FDCPA to prescribe substantive rules with respect to the collection of debts by debt
collectors. The Bureau issues this final rule, like the November 2020 Final Rule, to implement
and interpret the FDCPA.

A. Coverage and Organization of the Final Rule

The final rule is based primarily on the Bureau’s authority to issue rules to implement the
FDCPA and, consequently, covers debt collectors, as that term is defined in the FDCPA.

As revised in the November 2020 Final Rule, Regulation F contains four subparts.
Subpart A contains generally applicable provisions, such as definitions that apply throughout the
regulation. Subpart B contains rules for FDCPA debt collectors. Subpart C is reserved for any
future debt collection rulemakings. Subpart D contains certain miscellaneous provisions. This
final rule adds additional provisions in subparts A, B, and D.

B. Scope of the Final Rule
FDCPA section 809(a) requires that a debt collector send a written notice containing

certain information about the debt and actions the consumer may take in response (the validation
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notice) to a consumer within five days of the initial communication, unless such validation
information was provided in the initial communication or the consumer has paid the debt.> The
final rule clarifies the information about the debt and the consumer’s rights with respect to the
debt that a debt collector must provide to a consumer at the outset of debt collection
communications, including (if applicable) on a validation notice. The final rule also requires a
debt collector to provide prompts that a consumer can use to dispute the debt, request
information about the original creditor, or take certain other actions. The final rule provides a
safe harbor for compliance with these disclosure requirements for debt collectors who use the
model validation notice or certain variations of the notice.

The final rule also prohibits a debt collector from suing or threatening to sue a consumer
to collect time-barred debt. In addition, the final rule prohibits a debt collector from furnishing
information about a debt to a consumer reporting agency before engaging in specific outreach to
the consumer about the debt. The final rule also addresses certain other disclosure-focused
provisions, such as clarifying how a debt collector may respond to a consumer’s request for
original-creditor information if the original creditor is the same as the current creditor.
Additionally, the final rule interprets the definition of consumer under the FDCPA to include
deceased natural persons and, relatedly, provides that, if a debt collector knows or should know
thatthe a consumer is deceased, and the debt collector hasnot previously provided the validation
information to the deceased consumer, the debt collector must provide that information to a

person who is authorized to act on behalf of the deceased consumer’s estate.

S 15U.S.C. 1692g(a).



II. Background
A. Debt Collection Market Background

A consumer debt is commonly understood to be a consumer’s obligation to pay money to
another person or entity. Sometimes a debt arises out of a closed-end loan. Other times, a debt
arises from a consumer’suse of an open-end line of credit, commonly a credit card. And in other
cases, a debt arises from a consumer’s purchase of goods or services with payment due
thereafter. Often there is an agreed-upon payment schedule or date by which the consumer must
repay the debt.

For a variety of reasons, consumers sometimes are unable or unwilling to make payments
when they are due. Collection efforts may directly recover some or all of the overdue amounts
owed to debt owners and thereby may indirectly help to keep consumer credit available and more
affordable to consumers.® Collection activities also can lead to repayment plans or debt
restructuring that may provide consumers with additional time to make payments or resolve their
debts on more manageable terms.”

The November 2020 Final Rule provides an extensive overview of the debt collection
market (including the roles of creditors, third-party debt collectors, debt buyers, and a variety of
service providers in the market), methods of debt collection, and consumer protection concerns
in debt collection.® Below the Bureau summarizes information regarding debt collection
methods and consumer protection concerns specifically related to the topics addressed in this

final rule.

6 See Bureau of Consumer Fin. Prot., Fair Debt Collection Practices Act: CFPB Annual Report 2013,at9 (Mar. 20,
2013), https.//www.consumerfinance.gov/data-research/research-reports/annual-rep ort-on-the-fair-debt-collection-
practices-act/ (2013 FDCPA Annual Report).

7 Seeid.
8 See 85 FR 76734,76735-37(Nov.30,2020).



B. Debt Collection Methods

If a consumer’s payment obligations remain unmet, a creditor may send the account to a
third-party debt collector to recover on the debt in the third-party debt collector’sname. A
creditor typically stops communicating with a consumer once responsibility for an account has
moved to a third-party debt collector. Active debt collection efforts typically begin with the debt
collector attempting to locate the consumer, usually by identifying a valid telephone number or
mailing address, so that the debt collector can establish contact with the consumer. Once a debt
collector has obtained contact information for a consumer, the debt collector typically will seek
to communicate with the consumer to obtain payment on some or all of the debt.

As already noted, FDCPA section 809(a) generally requires a debt collector to provide
certain information to a consumer either at the time that, or shortly after, the debt collector first
communicates with the consumer in connection with the collection of a debt. The required
information includes: (1) certain details about the debt, such as the amount of the debt and the
name of the creditor to whom the debt is owed; and (2) a description of consumer protections,
such as the consumer’s rights to dispute the debt and to request information about the original
creditor. A debtcollector may send a validation notice containing the required information as
the initial communication to the consumer or send the required information in a validation notice
within five days after the initial communication. Currently, validation notices include little or no
information about the debt beyond the information specifically listed in FDCPA section 809(a).
This information may not be sufficient for the consumer to recognize the debt, particularly if, for
example, the amount owed has changed over time due to interest, fees, payment, or credits, or if

the debt collector has changed since an original collection attempt.



A debt collector may tailor the collection strategy depending on a variety of factors,
including the size and age of the debt and the debt collector’s assessment of the likelihood of
obtaining money from the consumer. For example, rather than engage in active debt collection
efforts by affirmatively locating and contacting consumers, some debt collectors collecting
relatively small debts—such as many medical, utility, and telecommunications debts—report the
debts to consumer reporting agencies and then wait for consumers to contact them after
discovering the debts on their consumer reports.?

As discussed in the November 2020 Final Rule, a debt owner may also try to recover on a
debt through litigation. ! And debt collectors sometimes attempt to collect debt for which the
applicable statute of limitations has expired. The length of the limitations period for debt
collection claims usually varies by State and debt type; most limitations periods are between
three and six years, although someare as long as 15 years. Currently, in most States, expiration
of the statute of limitations, if raised by the consumer as an affirmative defense, precludes the
debt collector from recovering on the debt through litigation, but it does not extinguish the debt
itself. If the debtis not extinguished, a debt collector may use non-litigation means, such as
letters and telephone calls, to collect a time-barred debt, as long as those means do not violate the

FDCPA or other laws. !!

? Bureau of Consumer Fin. Prot., Consumer Credit Reports: A Study of Medical and Non-Medical Collections, at35-
36 (Dec.2014), http://files.consumerfinance.gov/f/201412 cfpb reports_consumer-credit-medical-and-non-
medical-collections.pdf(CFPB Medical Debt Report).

19 See 85 FR 76735,76736 (Nov. 30,2020).
"' See 85 FR 12672,12672-73 (Mar. 3,2020).
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C. Consumer Protection Concerns

As discussed in the November 2020 Final Rule, each year consumers submit tens of
thousands of complaints about debt collection to Federal regulators.!? A significant proportion
of those complaints involve debts that consumers believe they do not owe, which may be
because the debt is being collected in error or because the consumer does not recognize the debt.
Consumers also file thousands of private actions each year against debt collectors who allegedly
have violated the FDCPA, including many cases alleging violations related to the validation
notice. Since the Bureau began operations in 2011, it has brought numerous debt collection
cases against third-party debt collectors, alleging both FDCPA violations and unfair, deceptive,

or abusive debt collection acts or practices in violation of the Dodd-Frank Act.!3 In many of

12 See, e.g., Bureauof Consumer Fin. Prot., Fair Debt Collection Practices Act: CFPB Annual Report2020,at 13
(Mar.2020), https.//files.consumerfinance.gov/f/documents/cfpb_fdcpa_annual-report-congress_03-2020.pdf (2020
FDCPA AnnualReport); Fed. Trade Comm’n, 2019 Consumer Sentinel Network Databook,at7 (Jan.2020),
https://www.ftc.govisystem/files/documents/reports/consumer-sentinel-network-data-book-
2019/consumer_sentinel_network_data_book 201 9.pdf; Bureauof Consumer Fin. Prot., Fair Debt Collection
Practices Act: CFPB Annual Report 2019,at15-16 (Mar.2019),
https.//files.consumerfinance.gov/f/documents/cfpb _fdcpa annual-report-congress_03-2019.pdf (2019 FDCPA
Annual Report); Fed. Trade Comm’n, 2018 Consumer Sentinel Network Databook,at4,7 (Feb.2019),
https://www.ftc.govisystem/files/documents/reports/consumer-sentinel-network-data-book-
2018/consumer_sentinel_network _data_book 2018 0.pdf,Bureauof Consumer Fin. Prot., Fair Debt Collection
Practices Act: CFPB Annual Report 2018,at14-15 (Mar.2018),
https://files.consumerfinance.gov/f/documents/cfpb _fdcpa annual-report-congress 03-2018.pdf (2018 FDCPA
Annual Report); Fed. Trade Comm’n, 2017 Consumer Sentinel Network Databook,at 3,6 (Mar.2018),
https://www.ftc.gov/system/files/documents/reports/consumer-sentinel-network-data-book-
2017/consumer_sentinel_data_book 2017 pdf,Bureauof Consumer Fin. Prot., 2017 Fair Debt Collection Practices
Act: CFPB Annual Report 2017 ,at 15-16(Mar.2017),
https://files.consumerfinance.gov/f/documents/201703_cfpb_Fair-Debt-Collection-Practices-Act-Annual-Reportpdf
(2017 FDCPA Annual Report); Fed. Trade Comm’n, Consumer Sentinel Network Data Book for January—
December2016,at3,6 (Mar.2017), https.//www.fic.gov/system/files/documents/reports/consumer-sentinel-network-

data-book-january-december-2016/csn_cy-2016_data_book pdyf.

13 See, e.g., Stipulated Final Judgmentand Consent Order, Consumer Fin. Prot. Bureau v. Encore Capital Grp., Inc.,
3:20-cv-01750 (S.D.Cal. Oct. 15,2020),

https:/www.courtlistener.com/recap/gov.uscourts.casd.68671 9/gov.uscourts.casd.686719.5.1.pdf, Consent Order,
In re Asset Recovery Assocs.,2019-BCFP-0009 (Aug.28,2019),
https://www.consumerfinance.gov/documents/7938/cfpb_asset-recovery-associates _consent-order 201 9-08.pdyf;
ConsentOrder, In re Encore Capital Grp., Inc.,2015-CFPB-0022 (Sept.9,2015),
http://files.consumerfinance.gov/f/201509 cfpb_consent-order-encore-capital-group.pdf, Consent Order, In re
Portfolio Recovery Assocs., LLC,2015-CFPB-0023 (Sept.9,2015),


https://files.consumerfinance.gov/f/documents/cfpb_fdcpa_annual-report-congress_03-2018.pdf
https://www.courtlistener.com/recap/gov.uscourts.casd.686719/gov.uscourts.casd.686719.5.1.pdf

these cases, the Bureau has obtained civil penalties, monetary compensation for consumers, and
other relief. In its supervisory work, the Bureau similarly has identified many FDCPA violations
during examinations of debt collectors. Over the past decade, the Federal Trade Commission
(FTC) and State regulators also have brought numerous additional actions against debt collectors
for violating Federal and State debt collection and consumer protection laws.
D. FDCPA and Dodd-Frank Act Protections for Consumers
Federal and State governments historically have sought to protect consumers from
harmful debt collection practices. From 1938 to 1977, the Federal government primarily
protected consumers through FTC enforcement actions against debt collectors who engaged in
unfair or deceptive acts or practices in violation of section 5 of the FTC Act.!'# When Congress
enacted the FDCPA in 1977, it found that “[e]xisting laws and procedures for
redressing . . . injuries [were] inadequate to protect consumers.”!> Congress found that “[t]here
[was] abundant evidence of the use of abusive, deceptive, and unfair debt collection practices by
many debt collectors” and that these practices “contribute to the number of personal
bankruptcies, to marital instability, to the loss of jobs, and to invasions of individual privacy.” 1
The FDCPA was enacted, in part, “to eliminate abusive debt collection practices by debt
collectors, [and] to insure that those debt collectors who refrain from using abusive debt

collection practices are not competitively disadvantaged.”!” Among other things, the FDCPA:

http://files.consumerfinance.gov/f/201509 cfpb_consent-order-portfolio-recovery-associates-llc.pdf, Complaint,
Consumer Fin. Prot. Bureau v. Nat’l Corrective Grp., Inc., 1:15-cv-00899-RDB (D.Md. Mar.30,2015),

http://files.consumerfinance.gov/f/201503 cfpb_complaint-national-corrective-group.pdf.
“15U.S.C. 45.

5 15U.S.C. 1692(b).

©15U.8.C. 1692(a).

715 U.S.C. 1692(¢).



(1) prohibits debt collectors from engaging in harassment or abuse, making false or misleading
representations, and engaging in unfair practices in debt collection; (2) restricts debt collectors’
communications with consumers and others; and (3) requires debt collectors to provide
consumers with disclosures concerning the debts they owe or allegedly owe.

The FDCPA, in general, applies to debt collectors as that term is defined under the
statute. As discussed further in the section-by-section analysis of § 1006.2(i) of the November
2020 Final Rule, the FDCPA generally provides that a debt collector is any person: (1) who uses
any instrumentality of interstate commerce or the mails in any business the principal purpose of
which is the collection of any debts (i.e., the “principal purpose” prong), or (2) who regularly
collects, or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or
due to another (i.e., the “regularly collects” prong). FDCPA section 803(6) also sets forth
several exclusions from the general definition.

Until the creation of the Bureau, no Federal agency was authorized to issue regulations to
implement the substantive provisions of the FDCPA. Courts have issued opinions providing
differing interpretations of various FDCPA provisions, and there is considerable uncertainty with
respect to how the FDCPA applies to communication technologies that have developed since
1977. The Dodd-Frank Actamended the FDCPA to provide the Bureau with authority to
“prescribe rules with respect to the collection of debts by debt collectors.” 8
III. Summary of the Rulemaking Process
A. The November 2020 Final Rule

The Bureau issued the November 2020 Final Rule to finalize certain provisions of the

proposed rule that the Bureau published in the Federal Register on May 21,2019, to amend

18 FDCPA section 814(d), 15 U.S.C. 1692/(d).
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Regulation F.1? Specifically, the November 2020 Final Rule primarily addressed debt collection
communications and related practices by debt collectors. The November 2020 Final Rule
reserved certain sections of Regulation F in anticipation of this final rule.
B. The 2019 Proposal and 2020 Supplemental Proposal

Asnoted, on May 21, 2019, the Bureau published a proposed rule (the May 2019
proposal or proposal) in the Federal Register to amend Regulation F.20 The proposal provided a
90-day comment period that would have closed on August 19,2019. To allow interested persons
more time to consider and submit their comments, the Bureau issued an extension of the
comment period until September 18, 2019.2! In response to the May 2019 proposal, the Bureau
received more than 14,000 comments from consumers, consumer groups, members of Congress,
other government agencies, creditors, debt collectors, industry trade associations, and others. As
discussed below, the Bureau has considered those comments in deciding to issue this final rule.

As relevant to this final rule, in the May 2019 proposal, the Bureau proposed to
implement and interpret FDCPA section 809(a) and (b) regarding the information that debt
collectors must provide to consumers at the outset of debt collection communications and debt
collectors’ obligations to respond to consumers’ disputes and requests for original-creditor
information, including if the consumer obligated or allegedly obligated to pay the debt has died.
The Bureau also proposed to prohibit debt collectors from bringing or threatening to bring a legal
action against a consumer to collect a debt that the debt collector knows or should know is a

time-barred debt. And the Bureau proposed to prohibit debt collectors from furnishing

9 See 84 FR 23274 (May21,2019).
2014,
21 84 FR 37806 (Aug.2,2019).
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information regarding a debt to a consumer reporting agency before communicating with the
consumer about the debt.

On February 21, 2020, the Bureau released a supplemental notice of proposed rulemaking
to amend Regulation F to require debt collectors to make certain disclosures when collecting
time-barred debts (the February 2020 proposal).22 The February 2020 proposal provided a 60-
day comment period that would have closed on May 4, 2020. To allow interested persons more
time to consider and submit their comments, the Bureau issued two extensions of the comment
period, the first until June 5, 2020, and the second until August4,2020.23 In response to the
February 2020 proposal, the Bureaureceived approximately 90 comments from consumers,
consumer groups, members of Congress, other government agencies, creditors, debt collectors,
industry trade associations, and others. As discussed below, the Bureau has considered those
comments in adopting this final rule.

C. Consumer Testing

The Bureau has undertaken two rounds of qualitative disclosure testing and one round of
quantitative disclosure testing, all of which have informed this final rule.

First, as discussed in more detail in the May 2019 proposal, the Bureau in 2014
contracted with a third-party vendor, Fors Marsh Group (FMGQG), to assist with developing, and to

conduct qualitative consumer testing of the model validation notice.?* This initial qualitative

2 See 85 FR 12672 (Mar. 3,2020).
2 See 85 FR 17299 (Mar. 27,2020) (first extension); 85 FR 30890 (May 21,2020) (second extension).

* The Bureaualso tested a statementof consumer rights disclosure, but the Bureau decided not to propose to require
debt collectors to provide such a disclosure to consumers. Instead, the Bureau proposed in the May 2019 proposal to
require certain debtcollectors to provide with the validation informationa statement referring consumers to a
Bureau-provided website that would describe certain consumer protections in debtcollection. See the section-by-
section analysis of § 1006.34(c)(3)(iv). Because the Bureau did not propose torequire debt collectors to provide
consumers with a statement of consumer rights disclosure, the Bureau did notsummarize testingrelated to that
disclosure in the May 2019 proposal.

12



testing included focus group testing, cognitive testing, and usability testing conducted by FMG.?>
Through the testing, the Bureau sought insight into consumers’ understanding of debt collection
protections and how consumers would interact with the forms if the forms were incorporated into
a final rule. Specific findings from the consumer testing are discussed in more detail in part V
where relevant. In conjunction with the release of the May 2019 proposal, the Bureau made
available a report prepared by FMG regarding the focus group testing, 26 the cognitive testing, 2’
the usability testing,?® and a report prepared by FMG summarizing the focus group testing,
cognitive testing, and usability testing, 2

Second, to obtain additional information about consumer comprehension and decision-
making in response to sample debt collection disclosures relating to time-barred debt, in 2017 the
Bureau contracted with ICF International, Inc. (ICF) to conduct a web survey of approximately

8,000 individuals possessing a broad range of demographic characteristics.3? This quantitative

» See 84 FR 23274,23279 (May 21,2019).

26 See generally Fors Marsh Grp., Debt Collection Focus Groups (Aug.2014),
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection fmg-focus-group-report.pdf(FMG Focus Group
Report). The focus group testing was conducted in accordance with OMB controlnumber 3 170-0022, Generic
Information Collection Plan forthe Development and/or Testing of Model Forms, Disclosures, Tools, and Other
SimilarRelated Materials.

27 See generally Fors Marsh Grp., Debt Collection Cognitive Interviews (n.d.),
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection fmg-cognitive-report.pdf (FMG Cognitive
Report). The cognitive testing was conducted in accordance with OMB control number 3 1 70-0022, Generic
Information Collection Plan for the Development and/or Testing of Model Forms, Disclosures, Tools, and Other
Similar Related Materials.

8 See generally Fors Marsh Grp.., Debt Collection User Experience Study (Feb.2016),
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection fmg-usability-report.pdf (FMG Usability
Report). Like the othertesting, the usability testing was conducted in accordance with OMB control number 3170—
0022, Generic Information Collection Plan forthe Development and/or Testing of Model Forms, Disclosures, Tools,
and Other Similar Related Materials.

» See generally Fors Marsh Grp., Debt Collection Validation Notice Research: Summary of Focus Groups,
Cognitive Interviews, and User Experience Testing (Feb.2016),
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection fmg-summary-report.pdf (FMG Summary
Report).

3% OMB approved the Bureau’s requestto conduct the survey onMay 7,2019. See Office of Information &
Regulatory Affairs, Officeof Mgmt. & Budget, [CR—OIRA Conclusion,
https://www.reginfo.gov/public/do/PRAViewlCR ?ref nbr=201902-3170-001#(last visited Feb. 18,2020).

13


https://files.consumerfinance.gov/f/documents/cfpb_debt-collection_fmg-focus-group-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection_fmg-cognitive-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection_fmg-usability-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_debt-collection_fmg-summary-report.pdf
https://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=201902-3170-001

testing concluded in late September 2019, and, in conjunction with the release of the February
2020 proposal, the Bureau3' and ICF32 published detailed reports summarizing the testing
methodology and results. The February 2020 proposal provides an extensive overview of the
quantitative testing. 33

Third, to further evaluate the effectiveness of the model validation notice, the Bureau
contracted with FMG again in 2019 to conduct an additional round of qualitative testing.
Because of the COVID-19 pandemic, FMG conducted this consumer testing by telephone,
completing 51 one-on-one usability interviews between October 5 and October 15,2020. The
qualitative testing showed, among other things, that 80 percent of participants shared positive
initial reactions to the model validation notice and indicated that the information in the notice
was clear and available actions were obvious. In addition, 88 percent of participants rated the
overall model validation notice as “very easy” or “easy’ to understand, and no participants rated
the notice as “difficult” or “very difficult” to understand. Finally, 77 percent of participants
answered correctly over 90 percent of the time when, after reviewing the notice, they were asked
to answer certain questions about information included on the notice. In conjunction with
release of this final rule, the Bureau is making available a report prepared by FMG regarding the

qualitative testing.34

3! See Bureau of Consumer Fin. Prot., Disclosure of Time-Barred Debtand Revival: Findings from the CFPB’s
Quantitative Disclosure Testing (Feb.2020), https://files.consumerfinance.gov/f/documents/cfpb_debt-collection-
quantitative-disclosure-testing_report.pdf(CFPB Quantitative Testing Report).

32 See ICF Int’l, Inc., Quantitative Survey Testing of Model Disclosure Clauses and Forms for Debt Collection :
Methodology Report(Jan. 21,2020), https.//files.consumerfinance.gov/f/documents/cfpb_icf debt-

survey methodology-report.pdf.
33 See 85 FR 12672,12676-77 (Mar. 3,2020).

3* See generally Fors Marsh Grp., Consumer Financial Protection Bureau (CFPB) Usability Testing Report: Model
Validation Notice (Nov.20,2020), https://files.consumerfinance.gov/f/documents/cfpb_model-validation-
notice_report_2020-12.pdf(November 2020 Qualitative Testing Report).
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D. Other Outreach?®

In November 2013, the Bureau began the rulemaking process with the publication of an
Advance Notice of Proposed Rulemaking (ANPRM) regarding debt collection.3¢ As discussed
in the May 2019 proposal, the ANPRM sought information about a wide variety of both first-
and third-party debt collection practices. The Bureau received more than 23,000 comments in
response to the ANPRM, which the Bureau considered when developing the proposals.

To better understand the operational costs of debt collection firms, including law firms,
the Bureau also surveyed debt collection firms and vendors and published a report based on that
study in July 2016 (CFPB Debt Collection Operations Study or Operations Study).3” The
Operations Study focused on understanding how debt collection firms obtain information about
delinquent consumer accounts and attempt to collect on those accounts.

In August 2016, the Bureau convened a Small Business Review Panel (Small Business
Review Panel or Panel) with the Chief Counsel for Advocacy of the Small Business
Administration (SBA) and the Administrator of the Office of Information and Regulatory Affairs
with the Office of Management and Budget (OMB).38 As part of this process, the Bureau

prepared an outline of proposals under consideration and the alternatives considered (Small

33 The preamble to the May 2019 proposal includes a more thorough discussion ofthe outreach the Bureau
conducted priorto issuing the proposal. See 84 FR 23274,23278-80(May21,2019).

78 FR 67848 (Nov. 12,2013).

37 See generally Bureau of Consumer Fin. Prot., Study of Third-Party Debt Collection Operations (July 2016),
https://www.consumerfinance.gov/documents/755/20160727 cfpb_Third Party Debt Collection_Operations Study
.pdf (CFPB Debt Collection Operations Study).

¥ The Small Business Regulatory Enforcement Fairness Act 0of 1996 (SBREFA), as amended by section 1100G(a)
of the Dodd-Frank Act, requires the Bureau to convene a Small Business Review Panel before proposinga rule that
may havea substantial economic impacton a significant number of small entities. See Pub.L.104-121,tit. 11,110
Stat. 857 (1996) (as amended by the Small Business and Work Opportunity Act of 2007, Pub. L. 110-28, tit. VIII,
subtit. C,sec.8302,121 Stat. 204 (2007)).
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Business Review Panel Outline or Outline),3? which the Bureau posted on its website for review
by the small entity representatives participating in the Panel process and by the general public.
The Panel gathered information from the small entity representatives and made findings and
recommendations regarding the potential compliance costs and other impacts on those entities of
the proposals under consideration. Those findings and recommendations are set forth in the
Small Business Review Panel Report, which is part of the administrative record in this
rulemaking and is available to the public.4* The Bureau considered these findings and
recommendations in preparing the proposals and this final rule.

The Bureau has also met on many occasions with various stakeholders, including
consumer advocates, debt collection trade associations, industry participants, academics with
expertise in debt collection, Federal prudential regulators, and other Federal and State consumer
protection regulators. The Bureau also received a number of comments specific to the debt
collection rulemaking in response to its Request for Information Regarding the Bureau’s
Adopted Regulations and New Rulemaking Authorities*! and its Request for Information
Regarding the Bureau’s Inherited Regulations and Inherited Rulemaking Authorities;* the
Bureau considered these comments in developing the proposals and this final rule. In addition,

the Bureau has engaged in general outreach, speaking at consumer advocate and industry events

3% Bureau of Consumer Fin. Prot., Small Business Review Panel for Debt Collector and Debt Buyer Rulemaking:
Outline of Proposals Under Consideration and Alternatives Considered (July 28,2016),
https://files.consumerfinance.gov/f/documents/20160727 cfpb_Outline of proposals.pdf (Small Business Review
Panel Outline). The Bureau also gathered feedback on the Small Business Review Panel Outline from other
stakeholders, members ofthe public, and the Bureau’s Consumer Advisory Board and Community Bank Advisory
Council.

40 Bureau of Consumer Fin. Prot., U.S. Small Bus. Admin. & Office of Mgmt. & Budget, Final Report of the Small
Business Review Panelon the CFPB’s Proposals Under Consideration for the Debt Collector and Debt Buying
Rulemaking (Oct.2016), https.//files.consumerfinance.gov/f/documents/cfpb_debt-collector-debt-buyer SBREFA-
report.pdf(Small Business Review Panel Report).

41 83 FR 12286 (Mar.21,2018).
“2 83 FR 12881 (Mar.26,2018).
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and visiting consumer organizations and industry stakeholders. The Bureau has provided other
regulators with information about the proposals and this final rule, has sought their input, and has
received feedback that has helped the Bureau to prepare this final rule.

Under the Dodd-Frank Act, the Bureau is required to conduct an assessment of
significant rules within five years of the rule’s effective date. The Bureau anticipates that this
final rule may be significant and therefore may require an assessment within five years of the
rule’s effective date. The Bureau is preparing now for this possible assessment. Specifically, the
Bureau is considering how best to obtain information now to serve as a baseline for evaluation of
the costs, benefits, and other effects of the final rule. The Bureau expects to collect data and
other information from consumers, debt collectors, and other stakeholders to understand whether
the rule is achieving its goals under the FDCPA and the Dodd-Frank Act, and to help the Bureau
measure the costs and benefits of the rule. Topics of data collection could include: whether
consumers are better able to identify a debt when receiving validation information after the rule
compared to before the rule; whether debt collectors are receiving higher or lower rates of
consumer disputes after the rule compared to before the rule; whether greater clarity about
FDCPA requirements helps reduce litigation related to the validation notice after the rule
compared to before the rule; and costs of the rule, both anticipated and unexpected, for
consumers or for industry. The Bureau expects to conduct outreach in 2021 to explore how best